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FIFTH JUDICIAL DISTRlCT 
COUNTY OF CHAVES 
STATE OF NEW MEXICO 

2004 APR I 3 P11 ~: ,, ~ 

STATE OF NEW MEXICO, ex rcl, 
Sta1c Engineer 
md PECOS VALLEY ARTESJAN 
CONSERVANCY DISTJUCT, 

Plaintiffs, 

V$:. 

L .T. LEWIS, er al., 
UNITED STATES OF AMERICA. 

Defendants, 

and 
STATE OF NEW MEXICO, ex rcl, 
State Engineer 
and PECOS VALLEY ARTESIAN 
CONSERVANCY DISTIUCT, 

Plaintiffs, 

vs. 
HAGERMAN CANAL CO., et al., 

Defendants. 
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NO&. 20294 and 22600 
Con&Olidated 

Honorable David W. Bonem 
District Judge Pro Te.mpan~ 

Carlsbad Ba:iin Section 
Callsbad Irrigation District 
Sub- Section 
Project (Offer) Phase 

ORDER TO SHOW CAUSE 

TO: Thou persoa& who bave aotw;tbdr.awu the Objections tJaat tlu~y prcvio.asl)' filed with tile 
Clnk o(tb.e Court pert:aillillc to tlat! Stlplllmd O~r of Jadgmeot benreea the CJD, Ole Uait~d 
St.atcs. and tbe State ffied ,.ich tile Coart OD June 22, 1994 .. d CODseated to tile eutry or tbo 
proposed P•rtl.aJ Final Decree.. 

You ;u:-e one ofthe person• describe above. Therefore.. the Cowt has direGted that this Order to Show 
Cause be served upon you and that you file an Objection with the Court to Show Cause why the 
proposed Partial Final Decree, filed wirh the Court on March 28, 2003. should not be earercd and 
made final and binding upon them. H yoa do DOt wbb to obJect CO Ill) or any part of tbe water 
rights that woald be adjudi~ated by the pcoposed PIU'Iial FiD.aJ Decree. or ro object to the term& 
of the Setdemellt A£reemellt bu:orporated tlaereia, or to take auy further part iD tbt!lt 

pro~eediap, ;yo11 de •ot have to r:ake any further actio•. 

OtlDER TO WOW CAVS£ 
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Pursuant to the terms of the Schedulin& and Procedural Order entered by tbe Court on October 2. 
2003, you have until May 31. 2~ to ftle with the Cowt and serve onlhc: attomeys listed below, a 
stateccnt setting forth with particularity tbe g~ounds for your objection to the entry of the proposed 
Partial Final Decree, together with a staU!IJlent setting for1h with particularity objections to: the 
Negotiating Partic::a' legal authority to c:rrter lhc agreements contained in such Decree or the 
Settlement Agreement incorporated therein, or how your water rights wiU be adversely a.ffe&ted by 
the priority, am.oWlt, putpOse, period& and place of usc. together with other conditions as sc:r forth in 
the proposed PUiial Final Decree. Said Statements of Objection also shall in,lude, [O the extent 
available to you, a summary of the ~vidence you will p~cnt in support of the objection. 

Tbe Court beld a schedulina and preheating confc:rcnce on April 15, 2004 to review all Statements of 
Objection that have been filed as of March 31, 2004 and to: est.a.blish a pretrial scheduling order; 
c:Jari.fy, simplify and c:oosolidatc: the issues prc:serued; (;onsolidatc hecarings on all iaaues where 
l)O$&iblc:; esrabUsh a schcd\lle and procedures for discovery, and, address such other matters as may 
ald in disposition of the objections. The Court abo established a schedule for bearin,c:s so that 
detc:rm.inalion.s c:an be made on the Obj~tioa.s as expeditiously as possible. 

If you cbOOJe to nte a Statemeut of ObjecCioft, a separate schc:duliag aod preheariDC COIIfereac:e 
will be beld oa Jupe 7 7 :Z003 to review aD Stateme~~ts of Objectiou that an f'dccl pursuaar to 
til is Notice :a.nd to accomplis• those tasks set renb ill tbe pncediDr paragrapla. Ja addhioa, the 
Court abo wiU atablbb a schedule ror bcaria11 10 tbat determinations eu be mack oD the 
Obje&:tioa.s •• e~usly :u possible. To t1ae maximum exteat feasible, that ldledule wiU be 
coordiDaled -..itb the sebwulit :aad procedura est8btisbal at tbe April 1 S,l004 scbeduliagand 
prelleariJl£ coa!u-eace. 

At such bearings. pcnons filing Statements of Objections shall bear the initial burden to make a 
prima facie showing how their water rigbtt will be adversely ;affected by entry of the Pllrti.al Final 
Decree. Upon cucll a showing, the CID. PVACD, U.S. and State (eollectivcly, the "Negotiating 
Parties") shall have the burden of ovetcomin& such a prima facie cue by a preponderance of the 
evidence that such pel'SonS will not be adversely affa:tc:d by entry of the Partial Final Decree. If the 
Court deremrincs that entry of the proposed Partial Final Decree will adversely affec:r valid water 
rights of a person mak.i.ng such a priMa. facie case, the Court will afford the Negotiatins Patties an 
opponunily to propose terms or conditions in the Partial Final O.Crec which would prevent or 
a.rneliorato 5UCh effect without fUrther notice to water righta claimants on the Pec;os R.:ivec, other than 
those who have filed an Objection that has not othcrwiae b£cn dimtissed for fa.jlu:rc to comply with 
tbe procedures set forth in the Coun'a October 2. 2003 Scheduling and Procalural Order. 

1\.»y perso• -wbo files a Statemeat of ObjediDII wbo doe1 not fully compty with tile proted•ral 
rcquireaseats conmiac the beari11g of aJl objecdoas filed With tlle Coart arasabjcct to b•vma 
tJteir objactioas distDissed. 

STATEMENTS OF OBJECTION ~T BE FILED WITH Tim CLERK OF 11IE COURT L\@ 
SERVED ON TilE COUNSEL FOR THE NEGOTIATING PARTIES AT THE ADDRESSES S:ET 
FORTH BELOW. 

OJIIDEJI. TO SHOW CAUSE 
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Bee J. Clem. DisTrict Coun Cletk 
Fifth J lldicial District Court 
P.O. Box 1776, Roswell. NM 88202- 1776 
J 597 South M2in, Roswell, NM 88203 

~-2821 

ATTN: Pecos River Stream System Water Rights Adjudication· Statement of Objection 

(lJOZJ 

Artomeys' Addresses: (a copy ofthis Statement~ be served by mail or in person on each of the 
attorneys listed below): 

Christopher G. Schat:Dnan 
Special Assisounr Attorney General 
Office oft.h.c Stat& Engineer 
POBox 2$102 
Santa Fe. NM 87504-5102 
Attorney for the State ofNew Mexico 

Steven Hernandez, Esq. 
Beverly J. S~letn3J1, Esq. 
Hubert & Hernandez, P.A. 
P.O. Drawer 2857 
Las Cruces, NM 118004-2857 
Attorneys for Carlsbad Irrigation District 

IT IS SO ORDEREO. 

oaJ:>u. To Sl40W c.-.use 

StuPI1 D. Shanor, E5q. 
Hinkle., Hensley. Shanor &. Martin 
P .O . Box 10 
Roswell, NM 88202 
Attorney for Pceos Valley Artesian 
Conservancy District 

David W. GehJert. Esq . 
United Statr:s Department of Justice 
999 18th St.., Suite 945 N 
Denver. CO 80202 
Attorney for the United States 

DA V1D W. BONEM 
DlSTR.lCT JUDGE PRO TEMPORE 
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EXHIBIT D- FORM OF NOTICE OF PENDENCY OF ORDER TO SHOW CAUSE 

FIFTH JUDICIAL DISTRICT 
COUNTY OF CH.A YES 
STATE OP NEW MEXICO 

STATE OF NEW MEXICO, ex ret 
State Engineer 
and PECOS V AI.LEY ARTESIAN 
CONSERVANCY DISTRlCT, 

Plaintiffs, 

vs. 
L.T. LEWIS. et al., 
UNITEDSTATESOF~C~ 

Defendants. 

and 
STATE OF NEW MEXICO, ex rel, 
State Engineer 
and PECOS VALLEY ARTESIAN 
CONSERVANCY DISTRict. 

Plaintiffs, 

vs. 
HAGERMAN CANAL CO .• et al., 

Defendants. 

) 
) 
) 
) 
) 
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Nos. 20294 and 22600 
Consolidated 

Honorabl~ David W. Bonem 
Disuic;t Judge Pro Tempore 

Carlsbad B&Si.n Section 
Carlsbad Irrigation Disttict 
Sub- Section 
Project (Oft"er) Phase 

NOTICE OF PENDENCY OF ORDER TO SHOW CAUSE 

TO THOSE PERSONS LISTED BELOW AND TO ALL THE UNKNOWN HEIRS OF SUCH 
PERSONS LISTED BELOW WHO MAY BE DECEASED: (INSERT NAME AND ADDRESS 
OF PERSONS TO WHOM ORDER TO SHOW CA. USE IS ADDRESSED.) 

AD Order to Show Cause in tbe above referenced JDatttsr has beera iasued In yoar n•me beau&e 
you bave not witlu:lraWD the ObjectioDS previou.sJy raled witb tl:ac Clerk of the Coun perta.lalng 
to the Stipulate4 Offe'l' of Judgment betweeu tbe CID, tbe United Statu, and the State filed 
with the Court on June 22, 1994 and coJIJeDted to the elltty of the proposed Partial Final 
Decree. 

The Court has direct:e4 that an Order tD Show Cause be served upon you and that you file an 
Objection with the Court to Show Cause: why the proposed Pattial Final Decree, filed with the Court 
on March 28, 2003, should not be c:n~ and made final and binding upon thetn.. U you do not 
with to objeet to aU or any part or the water rights that would be adjadluted by the proposed 

I • NOTICE Or PENDeNCY OF OllDBR TO SHOW CAUSS 
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Partial FiDal Decree, or to object to the terms of the Settlement Agreeme11t incorpontted 
therein, or to take uy flll'thcl" part ia these procudta.p, you do not ban to take uy fUrther 
action. 

Pursuant to the terms cfthc Scheduling and Procedural Order entered by the Court on October 2. 
2003, you ha-ve until May 31. 2004 to file with the Cow1 iUld serve an the attorneys listed below, a 
statement setting forth with particularity the grounds for ycur objection to the entry of the proposed 
Partial Final D~ together with a statement scrttina forth with particularity objections to : tbc 
Negotiating Parties' legal authority to enter the agreements contained in such Decree or the 
Settlement A.g,reement incorporated therein, or how your water rigbts will be adversely a.tfected by 
the priority, amount, purpose, periods and place ofuse, together with other conditions u set forth in 
the proposed Partial Final Deeree. Said Statcmcnbl of Objection also shall include, to the extent 
a-vailable to you,. a summary of the evidence you will present in support cf the objection. 

The Court held a schedUling and preheating conference on Aprill S. 2004 to review all Statements of 
Objection that have been filed u of March 31, 2004 and to: establish a pRtrial scheduling order; 
clarify. simplify and ccnsolidate the issues presented; c:onsolidate hearings on all issues where 
possible; establish a schedule and procedure$ for discovery. and, address such other matters as may 
aid in disposition of the obje-=tions. The Court also established a schedule for heaz::ings so that 
dete;nninations em be made on the ObjectioDS as expeditiously as possible. 

If you choose to file a Statement o!Objeetion, a separate scbeduli:ng and prelleariug eoaference 
will be held on lone 7, 2003 to review all Statements of ObjedioD that are filed puneant ta 
thiJ Notice ud to aecomplisb those tub ut forth ill tlla pneceding puaeraph. la addition, the 
Coal1 also will aublisla a sdleduJe for heump so that detel'JDIDatioD.J can be made on the 
Objcctins a expeditiously u postible. To the maximum exteat feasible, that schedllle wiD be 
coordinated lVitb tla• s~hedule ud procedures establilhed at the Aprill S, l004 Jelledaliagaud 
prellearia& coaferenu. 

At suc:h bearings. persons .filing Statements of Objections shall bear the initial burden to make a 
prima facie showing how their water rights will be adver&ely affected by c:utry of the Partial Pinal 
Decree. Upon sw:h a showing. the CID, PVACD, U.S. and State (collcc:tiv-cly, the '«Negotiating 
Parties'') shall have the burden of overcoming such a prinu~ fad• case by a pn:ponderanee of the 
c:videm.ce that such persom will not be adversely affected by entiy of the Partie.l Final Decree. If the 
Court determines that entry of the proposed Partial Final Decree will adversely affect valid water 
rights of a person making such apri1M[acts c:ase, the Court will afford the Negotiating Parties an 
opportunity to propose terms or conditions in the Partial Final Deere• which would prevent or 
ameliorate such effect without further notice to water rights claimants on the Pecos River, other tba.u 
those who have filed an Objection tha.t has not otherwise been ~ for failure to comply with 
the procedures set forth in the Court's October 2, 2003 Schedullna and Procedural Order. 

Any perso11 who r.Jn :1 StateDWJt of Objection who doa not fully comply with the procedural 
requiremeau eoverulDg the be.arine of all objecdons nJed with tbe Court are !Ubject to ba'Vin~ 
their objection• dismissed. 

2 - NOT'ICE OF PESDENCY OF ORD~ TO SKOW CAUS& 

141 0 0 6 



_04 / 16 / 0 4 FRI 09 : 11 FAX 505 624 9510 
- - ---- -- - - ·- DIST COl'RT CLERK 

04 / 13 1 2004 15;44 ?AX 505 4i8 OJ9 ~~ISC/ PECOS 

STATEMENTS OF OBJBCTION MUSI BB FILED WITH Tim CLERK. OF 11m COURT~ 
SERVED ON THE COUNSEL FOR THE NEGOTIATING PARTIES AT THE ADDRESSES SET 
FORTH BELOW. 

Bee J . Clem. District Court Clerk 
F'ifth Judicial .outric;;t Court 
P .0. Box 1776, Roswell, NM 88202~ 1776 
1597 South Main, Roswell, NM 88203 
AlTN~ Pecos River Stream System Wa.tet Rights Adjudication- Sta-tement of Objection 

Attorneys .. Add:reucs; (a copy of this Statement mus.t be sarvcd by mail or in person on each of the 
attorneys listed below): 

Christopher G. Schatzma11 
Special Assistant Attorneys Genc.ral 
Office of the State Engineer 
P0Bcx2Sl02 
Santa Fe, NM 87504-5102 
Attorney for the State ofNevr Mexic:o 

Steven Heman<lcz., Esq. 
Beverly J. SinglCIIWl, Bsq. 
Hubert & Hernandez, P .A 
P.O. Drawer 2857 
Las Cruces. NM 88004-28S7 
Attorneys for Carlsbad Irrigation District 

By: ~~ct Ctva:v 
Bee J. cifeiD. Diatrict Court Clerk 
Fifth Judic:ial District Court 
P.O. Box 1776, Roswell, NM 88202·1776 
1597 South Main, RosweR NM 88203 
505-622-2212 

J ·NOTICe Of PEM>ENC'r' OF Ol.OER TO SHOW CAUSE 

Stuart D. Shanor, Esq. 
Hinkle, Heasley, Shanor &. Martin 
P.O. Box 10 
Roswell, NM 88202 
Attorney for Pecos Valley Artesian 
ConsetYancy District 

David. W. Ochle:t, Esq. 
United States Departmcmt of Justice 
999 1 glh St.. Suite 945 N 
Denver. CO 80202 
Attorney for the United States 
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